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SHAWNA GILLEN, CFEI
President, CIP

hope everyone had a wonderful holiday season

and enjoyed their time with family and friends!

Happy New Year and welcome 2025! On January
29th it is the Chinese New Year. 2025 is the Year of the
Wood Snake which promises introspection, wisdom
and growth.

Thank you to everyone that attended the 2024 OIAA
Holiday Party and Past President’s Night! The night
was truly magical with the party taking place at
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the breathtaking, Fairmont Royal York Hotel. We

had almost 600 attendees with many decked out in
black and gold. The Royal York Hotel was beautifully

decorated with the breathtaking Christmas tree

.
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located near the front entrance. Shout out to our
dj, Chris Masterminds who had everyone dancing
whether it was on the dance floor or in their seats.

We had several special guests attend the party.

The star of the evening was Alex Winter! Alex is an
amazing 10-year-old who is a Client Ambassador
for Holland Bloorview. Alex was joined by his
parents, Tyler and Sarah, and his sister, Elizabeth. In
addition, Keisha Goberdhan who is the Community

Engagement Coordinator from Holland Bloorview was
also in attendance. | want to thank Holland Bloorview
for sending this wonderful family and the amazing,
Keisha to our event! Their presence was truly the
highlight of the evening. | would also like to thank
everyone who donated to Holland Bloorview at the
party. If you would still like to donate to this incredible
organization, please scan the QR code or visit www.
hollandbloorview.ca.

Holland Blcorview OIAA
GIVES BACK

Kids Rehabilitation Hospital Foundation

Thank you for attending the 2024 OIAA Holiday Party and supporting
Holland Bloorview Kids Rehabilitation Hospital. You can increase your
impact for kids with disabilities by making a donation by scanning the QR
code or filling in the details below. Your generous support will make a huge
difference for kids with disabilities and their families in so many ways!

GIFT AMOUNT
Os2s

O ss0

O s100

O s250

PAYMENT AND TAX RECEIPT INFORMATION

Donor Name

Address:

City: Postal Code:
Email. Phone

[ Cheque Payable to: Holland Bloorview Foundation

O Credit Card O Cash

Credit Card Number:
Expiry Date:

Name on the Card.
Thank you for supporting Holland Bloorview Kids Rehabilitation Hospital.

In addition, we also
had several Past
President’s of the
OIAA who attended
the event. As per
tradition, the Past
President’s were
piped in by bag
piper. Thank you

to our entertaining
bag piper, Glenn
Donovan.

The Past President’'s who attended the event are:

1972 s ————————— Chet Gibula
1985 s ————_— Steve Sobel
1988 . ———— James Cameron
1989 i ————— George Szypka
1992 oo ——— Jan Rutherford
1998 o ————— Garth Roscoe
2003 . ——— Frank Castaldo
2006 r————————— Marie Gallagher
2007 crs—————————————— Alan Gallagher
........................................................................... Geoff Sullivan
.............................................................................. Brett Colville
...................................................................... Steve Del Greco
............................................................................... Tammie Kip
..Catherine Groot

........................................................................... lan Gallagher
...................................................................... Jennifer Graham

Michael McLeod
Leanne Hardman

2027 s ————— Rhu Sherrard
2022 i —————— Kyle Case
2023 s —————————————"—"——s,s Terry Doherty
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It is in the prevue of the President to nominate
someone who has made a significant contribution
to the OIAA as an Honorary Life Member. There was
one person who immediately came to mind and
who | had the privilege of serving on the Executive

CLAIMS
CONFERENCE

2025

METRO TORONTO
CONVENTION CENTRE

| I APRIL 2, 2025

CONFERENCE
Opens early 2025!
Stay tuned for details by visiting www.OIAA.com

FOR MORE INFORMATION VISIT
www.oidd.com

with from 2016 to 2024. That person
was Kyle Case. Kyle served as the

OIAA President in 2022. In addition,
he served his local chapter, London

. Forensic
Williams Accountants
l.b Meaden &« Moore

. - Toronto
Claims Assocnatlon for r.nany years Markham
by serving as both President and Montreal
. Vancouver

|
Delegate. Congratulations, Kyle! Calgary
Ottawa

Our next event is the 2025 Claims
Conference taking place on
Wednesday, April 2, 2025 at the
Metro Convention Centre. Booth and
sponsorships sales are now available
at www.oiaa.com. General registration
will open in January 2025.

Forensic Accounting expertise in
Business Interruption Losses
Accident Benefits

Educational Seminars

Expert Witness/Appraiser
Inventory Losses

Fidelity Bonds

| welcome your comments and
feedback. Please feel free to reach out
to me at sqgillen@facilityassociation.
com.

Learn more about our expertise + wmmi.ca

Yours truly,

SHAWNA GILLEN, CIP
President

(437) 962-5820
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SAVE THE

DATE

JANUARY 2025

January 23 London: Chili Cook Off & Trivia Night - German Club
January 24 Kawartha Durham: Hockey Night in Oshawa - Oshawa Generals vs. Peterborough Pete’s

January 24 Hamilton: From Data to Destiny- Shoeless Joe's Burlington - Burlington, ON

FEBRUARY 2025

February 26 London: Annual Curling Funspiel - Highland Community Curling Club

February 27 Niagara: Curling Bonspiel - St. Catharines Golf & Country Club

Constitution

SIAA

NOTICE OF MOTION

Changes

In accordance with the OIAA Constitution; please be advised of the following proposed changes to Article 14
of the OIAA constitution

Article # 14 states:

The Official Journal of the Association shall be the magazine, “Without Prejudice’, with editors appointed by
the Executive Council. It shall record the activities of the Association and matters of general interest to the
members. It shall publish all notices of motions and notice of all regular meetings.

Article 14 shall be replaced with:

The Official Journal of the Association shall be the publication, “Without Prejudice’, with editors appointed by
the Executive Council. It shall record the activities of the Association and matters of general interest to the
members. It shall publish all notices of motions and notice of all regular meetings.

JANUARY 2025
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Every Word Counts:

Jazayeri v. Economical

By: Selina Ferenac

n July 19, 2021, the applicant witnessed her
Oboyfriend being killed by a vehicle, and she

claimed that she was almost struck herself
during the course of events. She sought payment of
accident benefits from Economical Insurance, which
denied her claim. She then applied to the LAT for a
determination, and LAT Adjudicator Deol denied her
application on the preliminary issue of whether she
was an “insured person” who was “involved in” and
accident on the facts of the case. On May 1, 2024, the
applicant requested reconsideration of the preliminary
issue hearing decision, pursuant to Rule 18.2(b).
In that decision, adjudicator Deol found that the
applicant was not “involved in” an accident on July 19,
2021, and therefore was not eligible to claim benefits
under an automobile insurance policy.

]

9

‘o

The applicant had submitted that she should be
found to be an “insured person” by operation of either
subsection (a)(i) or (b) of the definition of “insured
person” in s. 3. (1) of the Schedule.

On reconsideration, Adjudicator Deol held that the
applicant did not satisfy the test for reconsideration
under Rule 18.2, as there was no misapprehension
of the law. However, the applicant did satisfy the
test under Rule 18.2(b) , and Adjudicator Deol
acknowledged that she made an error of law in two
instances the first arose from her determination that
physical contact with a vehicle was required to be
held to be “involved in" an accident. She determined
that the second error occurred because she did

not conduct a clear analysis of whether having

JANUARY 2025 1



psychological injuries from the apprehension of being accident and believing you may be hit did not meet
struck on two separate occasions would meet the the definition of “involved in” under either subsections
definition of being “involved in" an accident. 3.1 (a)(i) or (b) of “insured person.” Further, Adjudicator
Deol never dealt with the issue of whether having

an apprehension of being struck by the car on two
separate occasions as the accident unfolded, would
amount to being “involved in” an accident. Rather
these arguments were conflated, which amounted to
an error of law.

On appeal, the applicant submitted that she could
have been “involved in” an accident based on two
separate theories, the first being that she witnessed
her boyfriend being killed, and the second being

the psychological injuries that flowed from her
apprehension of being struck by the vehicle on two
separate occasions. However, Adjudicator Deol found
that while proximity to an accident alone is insufficient

Adjudicator Deol applied the case of Madore v. Intact to be “involved in" an accident, witnessing an event
Insurance Company, 2023 ONSC 11 (“Madore") in is not the same as being " involved in " an event, and
which the Divisional Court had held that physical she cited the following cases where witnessing an
contact is not required to be found to be “involved event had been held not to amount to being “ involved
in" an accident. In that case , the Court emphasized in " an accident to support this conclusion:

that in determining direct causation, it is the use

and operation of the automobile that is the relevant
cause, not the vehicle itself. Further,
under subsection 3.(1)(a)(i), there is
no requirement for physical contact

1. Amiri, where witnessing an accident first-hand,
and hearing it and witnessing the aftermath , did

with a vehicle to be ”inyolved in" an NOt a" accountants are
accident. As the court in Madore i
noted at paragraph 49, it is an error MDD’s forensic accountants

of law to introduce a requirement in

the Schedule that is not specifically O a
provided for in the definition. “ u
Adjudicator Deol also citedDowner

v. The Personal Insurance Company, With 5 offices in Ontario, our experts in economic damage
2012 ONCA 302 (“Downer"), Where quantification are available to assist locally and across Canada.
the Court Of Appeal determined that To find out how we can help you, contact us today.

when the applica nt thOUg ht he ran Matt Mulholland cPa,cMa, DIFA,CFF Conor Paxton CPA, CA, CBV, CFE,CFF  Sheri Gallant cPA, cMA, CFF
. . . mmulholland@mdd.com cpaxton@mdd.com sgallant@mdd.com
over one of his assailants with a . )

. . . Brad Ebel cPa, CA, CFE, CFF Kingston: 613.389.3176 Dave Robinson cra, CMA
vehicle, and sustained psychological bebel@mdd.com Ottawa: 613.366.6008 drobinson@mdd.com
injuries as a result, thiS met the fglr:‘l;)aeirifsmlberg CPA, CA, CBV, CFF MartinA Pavelic cpa, cMA, CFF London: 519.432.1123

g@mdd.com mpavelic@mdd.com

definition of an “accident.” Under s. 3. Hannah McCannell cpa, cMA, DIFA  Hamilton: 905.523.6363

. . . . hi ll@mdd.
(1), physical injuries are not required mecanneliemed.com -

. . Toronto: 416.366.4968
to meet the definition of being MDD
“inVOIVed |n." A Davies Company
> mdd.com

In the original decision, Adjudicator
Deol found that witnessing an

VANCOUVER * CALGARY * EDMONTON « WINNIPEG * LONDON * HAMILTON « TORONTO + KINGSTON « OTTAWA « MONTREAL « HALIFAX
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not amount to being involved in an accident;

2. Bustin, where the applicant witnessed an
accident, and developed psychological injuries
thereafter, did not amount to being involved in an
accident; and

3. Boyle, where although the applicant heard the
accident take place, there is was no suggestion
that this caused psychological impairment.

The Applicant never cited any authority or made
submissions on why the Tribunal's reasoning in the
decisions in Amiri, Bustin, and Boyle should not be
applied. Further, in various expert reports submitted
by the applicant, there was no indication that the
applicant’s psychological impairments arose from her
fear of being struck by the vehicle.

Adjudicator Deol classified the applicant'’s
psychological injuries as “nervous shock”

injuries, which are contemplated by the Schedule.
Howeverthese claims are limited to accidents
involving certain prescribed family members of the
insured person who was injured or killed by the use
or operation of an automobile. The applicant did not
qualify for benefits under this condition precedent
to be an “insured person.” Thus,

claimants and countless claims. This decision
provides a reminder that the Insurance Actand
the Schedule do not provide unlimited benefits to
everyone.

Selina Ferenac is a member of the Licence Appeal
Tribunal practice group at the firm, and author of this
blog. If you have a question about this decision, or you
have a similar file, please contact Selina at 416-777-
2811 ext. 5295,

Selina Ferenac

Selina received her Juris Doctor from

the University of Ottawa's Faculty of

Common Law in 2023. Prior to law

school, Selina received a Bachelor

of Applied Sciences in Legal Studies

from the University of Guelph-Humber.

.(I During law school Selina was involved
/

in the 2021 Laskin Moot and competed
in the Richard Weiler Mediation
Competition for Effective Lawyer-Client Advocacy.

Selina joined the firm as a summer student in 2021 and completed
her articles at ZTGH. She was hired as an associate following

her call to the Bar in 2024. Selina’s practice focuses on tort and
accident benefits, but she is also interested in commercial general
liability. Selina is committed to providing clients with effective
advocacy in a practical and cost-effective manner.

the applicant was not “involved in"
the accident on July 19, 2021. The
remainder of the applicant’s request
for reconsideration was dismissed.

While the Schedule is consumer
protection legislation, and should

be interpreted accordingly, this
reconsideration decision reinforces
the basic principle of statutory
interpretation that every word found
in a statute has been included there
for a reason. If the legislature intended
for subsection 3.1 (a)(i) to cover
individuals who witnessed an event,
and sustained psychological injuries
as a result, then there would have
been no need for subsection 3.1 (a)(ii).
If the applicant in this case was found
to be “involved in” an accident based
on witnessing the event, this would
open the floodgates to potential

We are Global Resolutions

Dispute Resolution Experts

45 St. Nicholas St., Toronto, ON  T: 416 964 7497 www.globalresolutions.com

Kathléén
Urdahl

GlobalResolutions
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Condominium Insurance

and Liability Considerations

By: Taylor Wilcox

ol

t is important for condominium unit owners,

condominium boards and insurers of both

condominium corporations and unit owners to
understand the unique insurance requirements that
come along with for life in a condominium building.
Determining who is responsible for arranging what
insurance, and understanding what insurance options
exist are important for all stakeholders within the
condominium community.

14 1 JANUARY 2025
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Legislation

While other provinces will have their own
condominium legislation, in Saskatchewan, The
Condominium Property Act, 1993 (the “Act”) imposes
a duty on the Corporation to carry insurance for the
benefit of the condominium corporation and unit
owners to cover the common property, common
facilities, structural properties and service units. All
condominium corporations must maintain insurance



coverage under a master insurance policy, with
annual reviews and appraisals of the common
property and main building structure. The master
policy protects against major perils in an amount
equal to the replacement cost of the insured property,
and against any other perils that are specified in the
bylaws of the corporation, or as directed by the Board.
However, issues may arise for insurers of a unit owner
in the event of a specific loss, in view of what the

unit owner is and is not entitled to under the master
condominium corporation policy.

While it is important to understand what is covered
by the master policy of a condominium corporation,
all too often owners and their insurers are naive about
what is and is not covered under the master policy for
replacement and rebuilding common condominium
property, as distinct from damage to improvements
within a unit.

Standard Unit Description

Generally, a standard unit description (the “SUD")
is set by the developer of a condominium, which
is inherited by the condominium corporation and
their owners. The Act defines SUD as the standard

unit description for each unit or class of units that

is: (i) prepared by the developer and accompanies

an application to issue titles pursuant to section 5.1;
or (ii) contained in the bylaws. The SUD details the
minimum standard unit the condominium corporation
is responsible to replace or repair, through its
insurance policy, to build back.

Improvements

Disputes arise when the owner has completed
“improvements” to the unit, which they believe

would be covered by the master policy, or where the
owner's insurer becomes responsible for significantly
more than they bargained, when the SUD is overly
simplistic. Any betterments or improvements installed
by the owner, in addition to items covered by the SUD
will not be covered by the master policy. In some
instances, the insured owner has no concept of what
improvements a prior owner may have made, and this
only becomes apparent during adjustment of a loss.

How can insurers protect themselves from a claim
for incidences not covered by betterments and
improvements?

“Improvements” are defined under the Act as an

Davis Martindale
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improvement made or acquired by an owner with
respect to a unit, as determined in accordance with
the SUD if any, for that unit or the class of units of
which the unit is a member.

Given the ambiguous wording of the Act, insurers
should exercise diligence to understand what
betterments and improvements they may be insuring
for a condominium property. SUD's can be simple or
comprehensive, and often will not cover things such
as upgraded appliances or flooring. Where no SUD
exists, debate between insurers will most likely ensue
as to which insurer is responsible for what portion of
a loss.

Insurers should work to understand the SUD.
Receiving and reviewing a copy of the condominium
corporation bylaws to assess what the SUD says is
an important step an insurer could take during the
underwriting process. Further, confirming with the
insured what improvements they have made, at each
renewal of their policy, and trying to understand any
improvements that may have been made by prior
owners, before the insured’s purchase of the unit
would assist in understanding possible exposure

in the event of a loss. For claims examiners, all of

WP - Call for Articles

Submit an article to WIP Magazine for publication consideration. Share
your industry knowledge and information with more than 2,500 active

adjusters.

Accompany your article with advertising to effectively maximize your
business opportunities. Full-time WP advertisers will get the benefit of
a rolling banner on our OIAA website. All advertisers will get the added

these items require consideration when adjusting a
loss. It is imperative for insurers to understand the
betterments and improvements that their clients have
made or inherited in their condominium unit. Failure
to appreciate this can result in surprises after an
insured condominium unit loss.

Taylor Wilcox

Taylor Wilcox is an associate lawyer
in the Saskatoon office with a
general practice in civil litigation,
construction law, condominium law
and foreclosure matters.

Taylor also has experience in
residential real estate, cannabis law
and corporate commercial law.
Taylor has appeared at various
levels of court, including the
Provincial Court of Saskatchewan,
King's Bench of Saskatchewan, and
the Saskatchewan Court of Appeal. He has also appeared before
numerous administrative tribunals and quasi-judicial bodies.

bonus of one shout-out on each of our OIAA social media networks : Wi G
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being Facebook, Twitter and Instagram for each
month they put an advertisement in the WP.

Any inquiries and information regarding promoting your business while
supporting the OIAA, please contact us at: wp@oiaa.com

Jen Brown, WP Managing Editor

Natalie Barrow, WP Associate Editor

Nadine Dionne, WP Associate Editor
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Chapter Spotlight

Get to Know the...

NORTHERN CHAPTER

President’s Message

I'd like to take this opportunity to introduce our Board
members for this term. Vice-President lan Johnston
and Treasurer Greg Mcauley, both of Sault Ste. Marie.
Our Board members also include David Marshall

of Sault Ste. Marie, Jesse Vermette of Kapuskasing,
along with Dan Ross of Sudbury, Bob Palangio of
North Bay, Mike Bottan of New Liskeard (who is our
Chapter Delegate) and | live and work in Elliot Lake.
As you can see, our Board is made up of members
from a very, very large geographical area.

In early December we experienced some significant
snowfall in this area, after experiencing a winter

that barely arrived during the previous year. Today

is December 6, 2024 and already | have learned of
collapses due to snow load taking place in the Soo.
Many of us still enjoy the 4 seasons and all they have
to offer in the North. |, for one, look forward to ice on
the lakes and snow on the hill.

Mining and forestry are still some of the largest
employers in the North; mining having grown
exponentially in the last 10 years. | am somewhat
familiar with mining, as it is where | got my start as
a summer student and then for a short time as an
employee out of high school. Mining is taking the
maijority of individuals from other industries as the
wages and benefits offered are second to none. It
makes it tough for other industries (such as Insurance
- brokers, adjusters, restoration contractors) to hire
and hold on to qualified people.

| have been in the Insurance industry for 38 years and
have been part of the OIAA for 34 of them. | have met
many excellent people and have made great friends
along the way. Friends are truly one of the bonuses
of being involved in the Ontario Insurance Adjusters
Association and we continue to try and provide this
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opportunity to new members within our industry.
Time has definitely flown by.

A friend recently reminded me how he keeps track of
the speed of time passing...in miles per hour. When
one is 10 years old and summer seems to last forever...
one is moving at 10 mph. (for those of us who still
remember miles per hour). When one is 30 years of
age, one is picking up speed and life is going a little
quicker - whether working hard at a career and/or
raising a family, etc...30 mph. By the time one hits 60
years of age, one is cruising along pretty fast at 60
mph and there seems to be no way to slow down the
pace. Seasons and years go by very swiftly The older
we get, the more rapidly time seems to move.




This past year we worked jointly with the IAAl and
the North Bay Fire Department to sponsor the first-
ever, NFPA-921 course in North Bay. This was well-
attended. Mike Bottan will speak more about that in
his article in the WP.

You will see photos in the magazine from our various
Board members as at Christmas, our Board makes
donations to local charitable organizations in the
communities where we live, work and play.

The Board has faced challenges with amalgamation
of companies and our brokers' association has

grown quite small with mergers and acquisitions.

We continue to work at getting things back up and
running following the pandemic. We are hoping to
have a golf tournament this year along with other
activities, in order to enjoy interaction with others in
our industry. Online webinars are great opportunities
for learning however, they cannot match the benefits
of a physical handshake and conversation with others
at a conference or meeting.

Wishing you all the best in 2025 ! Good health is
really all that matters. Stay well ! Stay safe !

Sincerely,
Blair Boilard, President, Northern Chapter OIAA

Chapter Delegate’s Message

Hello and Greetings from the Norther Chapter of the
OIAA.

As delegate for the Northern Chapter, | am pleased,
once again, to be able to write a short note for our
chapter. While looking back it seems the last couple
of times, | produced the delegate report weather was
a common theme. Yet again, we awoke this morning
to a fresh Blanket of white snow, covering all that can
be seen for miles around. | must admit, | do enjoy,
getting up before the sun rises and find it interesting

how bright it is outside with a fresh snow fall. As usual
Mother nature did not disappoint.

Our chapter has had an active year and was able
to work with some fine organizations to bring the
NFP 921 program to Northern Ontario. For those
who have participated in the past, you will recall
the organization and work that goes into bringing
a program like this to your region. The amount

of volunteer hours required to assemble all the
infrastructure is a large task. It had been more than
20 years since the north had the opportunity to have
this type of education in our region. There are so
many people we are grateful to have worked with
and must thank. The northern Chapter of the OIAA
being supported by provincial was successful in
partnering with North Bay Fire Services, Chief Jason
Whitley and the IAAI (International Association of
Aron Investigators) Craig Ozog, along with Canadore
College. A big thank you to all the experts from private
industry and The office of the Fire Marshal. The level
of experts that were assembled was second to none.
It was fantastic to receive so many positive reactions
on the success for the program. A big thank you to
all who participated, all that organized and all those
experts who shared their time and knowledge. |
would be remise if | failed to thank all those sponsors,
who gave of time, money and materials to make this
happen. There were far too many involved to list
within the confines of this report but a big thank you
for your generosity.

| wish you all the best and a prosperous 2025, | look
forward to meeting up at an OIAA event.

Mike Bottan
Northern Chapter Delegate
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Chapter Spotlight

Get to Know the...

THUNDER BAY CHAPTER

President’s Message

As we reflect on the year 2024, | am proud to say that most coveted prize was snatched away in the final
it has been a remarkable one for our association. Our moments! It was an afternoon bursting with laughter,
community has come together to create memorable delicious food, and fantastic company.

experiences and strengthen our bonds through
various events.

Looking ahead, we are excited to announce that we
are planning some joint events with the brokers next

In June, we launched our summer with an year. These collaborations will undoubtedly provide
unforgettable softball tournament. The event was a even more opportunities for professional growth and
great success, filled with spirited competition and networking.

camaraderie. We even revisited our childhood by
playing a game of Scrub, which made the day feel like
a trip down memory lane. It was wonderful to see so
many of you come out to support and join in the fun!

Thank you to everyone who contributed to making this
year so special. Your dedication and enthusiasm are
what make our association thrive. | look forward to an
even more successful and engaging 2025.

September brought us our much-anticipated annual
golf tournament, where members braved a slightly
rainy and chilly day on the greens. But hey, a day of
golf beats a day at the office any time! The tournament
wasn't just about showing off our
swings and putts; it was a fantastic
opportunity to mingle, network, and
forge lasting connections within our
industry. Despite the weather, spirits
were high, and everyone had a blast.
Here's to many more rounds to come!

Sincerely,
Alisa Hainrich, President

Thunder Bay Insurance Adjusters Association

We wrapped up the year with a
bang at our festive holiday party

in November! We celebrated our
achievements and reminisced about
the wild weather that kept us on our
toes. The highlight of the afternoon
was the gift-stealing game, which
reached a fever pitch when the
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Chapter Spotlight

Get to Know the...

THUNDER BAY CHAPTER

Delegate’s Report

It gives me great pleasure to write this report just
days after the OIAA Holiday Party held this year at
the beaufiful Fairmont Royal York. It was truly a lovely
event for those lucky enough to aftend and a well-
deserved shout out to the Execufive Commiftee for an
incredible job!

Also, well-deserved praise for our local Execufive
Commiftee for our local Holiday Party held this year
at the Valhalla Inn. While not a grand “black and gold”
event it was fun and heart-warming and “just so
good” to see one another again.

We have a hard-working Chapter here in Thunder
Bay and | can't thank them enough for their loyalty
and endless commitment to the TBIAA. In fact, they
have been hard-working all year with the baseball
tournament in June and our annual golf in September.
These events are so important in keeping us
connected with not only insurance adjusters but our
vital social members and sponsors.

The OIAA will be celebrating 100
years in 2030 and it is exciting to think
about the changes and opportunities
ahead. The strategic committee has

a lot to consider but each Chapter
should be considering what their

own local community will look like
and what they want to see in 5 years.
Believe me, it will be here in a flash.

A five-year plan is on the books for
discussion and brainstorming and in
the meantime, we are enjoying our
tried-and-true events with immediate
plans for an upcoming educational
seminar in January, followed by a mid-

winter chili cook-off.

The OIAA as a professional association has done

a tremendous job amidst significant changes in
advancing our profession and supporting our
interests. The OIAA has always been great at
providing a platform for fostering relationships and
encouraging professional growth amidst peers and
mentors and colleagues. Our local Chapter has
provided the same support and opportunities, albeit
on a smaller scale, but with the same energy and
passion so we are all looking forward to a fun and
eventful 2025 - wrapped up with another exquisite
Holiday Party.

Hope to see you there.

Sincerely,
Claire Richardson, BA, CIPOIAA
Thunder Bay Chapter Delegate

i
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Summarily

By: Ryland MacDonald

A Quick Guide to Dismissing Frivolous Human Rights Complaints Brought Against Condo

Boards and Property Managers.

Cy

tis trite to say, but condo board members deal
Iwith a lot of complaints. Occasionally, these
complaints become the subject of an Application
before the Human Rights Tribunal of Ontario
("HRTQ"). Some of these complaints are legitimate,
many are not. It has become somewhat commonplace
for a disgruntled tenant/owner to use the HRTO
to air their grievances about a dispute involving
their condo board and/or property manager. Often
these complaints arise from unpleasant interactions
between owners and board and/or property manager.

The owner feels wronged because they believe
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they have been treated unfairly by the board and/or
the property manager. This perceived unfairness is
internalized and interpreted as discrimination.

When faced with such a Human Rights complaint, a
Summary Hearing under Rule 19A of the Tribunal’s
Rules of Procedure (“Rules”) may be an appropriate
avenue for adjudication.

The Summary Hearing is an expedited process where
the HRTO will consider, early in the proceedings,
whether an Application should be dismissed in whole
or in part because there is no reasonable prospect
that the application will succeed.



The Test For Summary Hearing

The test that is applied at the Summary Hearing stage
was set out in Dabic v. Windsor Police Service, 2010
HRTO 1994 at paragraph 8-10:

[8] In some cases, the issue at the summary hearing
may be whether, assuming all the allegations in
the application to be true, it has a reasonable
prospect of success. In these cases, the focus
will generally be on the legal analysis and
whether what the applicant alleges may be
reasonably considered to amount to a Code
violation.

[9] In other cases, the focus of the summary hearing
may be on whether there is a reasonable
prospect that the applicant can prove, on a
balance of probabilities, that his or her Code
rights were violated. Often, such cases will
deal with whether the applicant can show a
link between an event and the grounds upon
which he or she makes the claim. The issue will
be whether there is a reasonable prospect that
evidence the applicant has or that is reasonably
available to him or her can show a link between
the event and the alleged prohibited ground.

. »
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[10] In considering what evidence is reasonably
available to the applicant, the Tribunal must
be attentive to the fact that in some cases of
alleged discrimination, information about the
reasons for the actions taken by a respondent
are within the sole knowledge of the respondent.
Evidence about the reasons for actions taken
by a respondent may sometimes come through
the disclosure process and through cross-
examination of the people involved. The Tribunal
must consider whether there is a reasonable
prospect that such evidence may lead to a
finding of discrimination. However, when there is
no reasonable prospect that any such evidence
could allow the applicant to prove his or her case
on a balance of probabilities, the application be
dismissed following the summary hearing.

At this stage, the HRTO is not tasked with determining
the truthfulness of the owner’s claims or evaluating
the impact of the treatment they experienced. The test
for “no reasonable prospect of success” is applied by
assuming that the owner's account of events is true,
unless there is clear evidence to the contrary.

However, it is important to note that accepting the
facts as presented by the owner does not extend to

Clebrating
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accepting their assumptions about their perceived
unfairness. The purpose of the summary hearing

is to assess whether the applicant can provide any
information that supports their belief that they have
been subjected to discrimination or reprisal under
the Human Rights Code(“Code"). The Tribunal’s role
at this stage is to determine whether there is likely to
be any evidence that the applicant could reasonably
obtain to link the alleged unfair treatment with the
protections afforded by the Code.l

For an application to continue in the HRTQO's process
following a summary hearing, there must be a basis
beyond mere speculation that an applicant could
show a breach of the Code.2

Unpleasant Interaction Is Not
Discrimination

Human rights complaints arising from disagreements
or unpleasant interactions between tenants/owners
and board members/property managers are often
prime candidates for Summary Hearing consideration
because the tenant/owner usually cannot present any
objective evidence of discrimination under the Code.

To meet the traditional three step test for prima facie
discrimination, as set out by the Supreme Court of
Canada in Moore v. British Columbia

An applicant must do more than simply rely on an
“unpleasant interaction” and declare that it must
result from discrimination. The HRTO has repeatedly
said that an applicant’s belief, no matter how strongly
held, is not evidence upon which the Tribunal might
find that discrimination has occurred.*

The applicant may subjectively believe that the
respondent has breached the Code; however, the
HRTO has repeatedly held that it cannot make a
finding that there has been a breach where the only
evidence put worth is the applicant’s subjective
beliefs.

In Exil v. Liberte Brand Products, the HRTO outlined
the necessity for objective evidence as follows:

The applicant’s belief that the respondent mistreated
him on the basis of such prohibited grounds is not
evidence that the respondents did so. It is not open
to the Tribunal to make a finding of discrimination or
harassment based only on the applicant’s assertions,
feelings or beliefs. The Tribunal cannot find that

the respondent discriminated against the applicant
unless there are facts alleged that, if true, would allow
the Tribunal itself to conclude that the respondents’
actions towards the applicant were linked to a

(Education), the applicant must show

that: m
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3 2012 SCC 61 at para. 33
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prohibited ground of discrimination under the Code.’

An example of a case where the HRTO found

that “unpleasant interaction” did not result from
discrimination can be found in Noble v. The Genuine
Canadian Corp:

The applicant arrived at the store only a few minutes
prior to its scheduled closing time of 7:00 pm. By

his own admission the applicant ignored Lizana’s
initial announcement that the store was closing

and continued browsing. Several minutes later she
approached him again, told him that the store was
closed and that he would have to take his items to
the cash register. When he requested additional time
and was denied he became angry. According to the
applicant’s testimony he threw the items close to the
racks where he was standing and informed her he
would not be purchasing the items. He admits that he
told her that she was rude and disrespectful and when
she followed him to the door, so she could unlock it,
he told her that she was acting like a bitch and told
her she should lose weight.®

4 Noble v. The Genuine Canadian Corp., 2023 HRTO 1788
(CanLll) at para. 79; Nitunga v. Tim Hortons, 2023 HRTO
14, at para. 25.

5 Exil v. Liberte Brand Products, 2012 HRTO 382
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6 Noble at para. 71.

In Noble v. The Genuine Canadian Corp, the applicant
simply believed he was discriminated based on

race but provided no objective evidence to prove
same. The HRTO dismissed the case, citing that the
applicant experienced an “unpleasant interaction”
that was not discriminatory in nature.

Conclusion

A Summary Hearing can be an effective tool in
dismissing frivolous Human Rights complaints in
expeditious manner. The HRTO, which is endlessly
encumbered by an ever-growing caseload, is not shy
in utilizing its powers to dismiss cases through the
Summary Hearing process.

Ryland MacDonald

Ryland MacDonald is a Partner

at SBA Lawyers. His diverse law
practice includes defence of human
rights claims against condominium
corporations, directors and
property managers as well as fraud
investigations and personal injury
defence.

416.804.0215 @ZSUZSIPALPHOTO
SMILE@ZSUZSIPALPHOTOGRAPHY.COM
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CLAIMS
CONFERENCE

2025

METRO TORONTO
CONVENTION CENTRE

TRADESHOW EXHIBITOR
Price: $1,750 + HST
Includes access for 5 individuals to Tradeshow and Seminars.

Online Registration: September 18th, 2024 @ 10:00 am

CONFERENCE
Opens early 2025!
Stay tuned for details by visiting www.OIAA.com

ACCOMMODATIONS:

A room block with a preferred rate of $339+ HST per night at Intercontinental.
Reserve your rooms early to avoid disappointment:
https://book.passkey.com/go/OlAAclaimsconference2025

FOR MORE INFORMATION VISIT
www.oiada.com
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2025 CLAIMS CONFERENCE
SPONSORSHIP OPPORTUNITIES

DIAMOND SPONSORS 2 AVAILABLE
Company name scrolling on the OIAA website as a Diamond sponsors
Logo on all name badges
Full page ad! in the printed April WP provided to all attendess
Standalone acknowledgement with company logossma s gni ge| it the event
Acknowledgement with logos and links inAwa,WP
Premier Social Media Package, maysinc udi :
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e Live shout out to visit your beGuh & the 2\ ant
posted to social media platforiii

e Company Logo on Social Mea.&#?latforms
Recognition as a Diamond Sponsor on
platforms once formally a sponsor

GOLD SPONSORS

4 AVAILABLE

e Company profile linked in posts when
acknowledging your contributions

e Standalone recognition posts on social media
platforms 3 times a month3

¢ Recognition posts the day of the event

Company name scrolling on the OIAA website as a Gold sponsors
1/2 page ad! in the printed April WP provided to all attengled’s
Acknowledgement with company logos on signaof: at it 2 e\ 2ni
Acknowledgement with logos and links in\ ne WP

Social Media Package, may inslude:

e Company Logo on Social Mel ia PI{ tforr is
Recognition as a Gold Sponsar. 0| piatiorms
once formally a sponsor

e Company profile linked in posts when

SILVER SPONSORS

8 AVAILABLE

acknowledging your contributions

e Recognition posts on social media platforms
2 times a month January-March 2025

e Recognition posts the day of the event

Company name scrolling on the OIAA website as a Silver sponsors

Acknowledgement on signage at the event

Acknowledgement with logos in the WP2

Social Media Package, may include:

e Company Logo on Social Media Platforms
Recognition as a Silver Sponsor on platforms
once formally a sponsor

e Company profile linked in posts when
acknowledging your contributions

BRONZE SPONSORS

UNLIMITED

e Group recognition posts on social media
platforms 2 times a month January-March
2025

e Group recognition posts the day of the event

Group Acknowledgement on signage at the event

Acknowledgement in the WP2

Social Media Package, may include:

e Company Logo on Social Media Platforms
Recognition as a Bronze Sponsor on platforms
once formally a sponsor

FOR MORE INFORMATION VISIT
WwWww.olaa.com
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e Group recognition posts on social media
platforms once a month January-March 2025
e Group recognition posts the day of the event

1Ad to be provided by the sponsor
2 Monthly acknowledgements in WP will start the

month after purchase and run until May 2025
3 Monthly social media acknowledgements will start
the month after purchase and run until March 2025
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Official Journal of the
Ontario Insurance
Adjusters Association

Great
rates!

15%-20%
off all rates
for Social Members

Without Prejudice
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Advertise with us because...

The WP Magazine is the official journal of the OIAA (Ontario Insurance Adjusters Association).

«  We have over 1,000 members.

« WP is fully digital and available to everyone.

» We currently have a social media following of over 3000
Insurance people and you will receive further value as these
editions stay on the website continuously.

» As asocial member and advertiser in the WIP magazine
September 2024 - June 2025 year, we will be pleased to offer
you a free resource link on our website - www.oiaa.com

» The cost to advertise in WIP magazine to reach a large group
of potential clients is extremely reasonable - see below.

Social Member is a current member
(with no outstanding membership dues)
of either the Provincial Chapter (including
Toronto) or the local chapters (Georgian
Bay, Hamilton, Kawartha-Durham,
Kitchener-Waterloo, London, Niagara,
Northern, Ottawa, Thousand Islands,
Thunder Bay, and Windsor).

In order for a business to qualify for

the discounts outlined below, at least 5
employees of the business must be social
members or if the business has less than
5 employees, all the employees must be
social members.

Please give consideration to advertising in WP and contact me if
you have a question or visit our website at www.oiaa.com.

| look forward to hearing from you.
Nadine Dionne, WP Advertising Manager
Phone: 289-387-0936 - E-mail: nadine.dionne@claimspro.ca

WP ADVERTISING RATES Prices are for space only - Sept 2024 to June 2025
Member/Social Member Pricing
si Single Five Ten Single Issue 5 Issues 10 Issues

£45 Issue Issues Issues 15% discount 20% discount [ 20% discount
Full Page $585 $550 per issue $535 per issue $500 $470 per issue $455 per issue
2/3 Page $490 $450 per issue $445 per issue $420 $385 per issue $380 per issue
1/2 Page $405 $385 per issue $365 per issue $345 $330 per issue $310 per issue
1/3 Page $345 $335 per issue $310 per issue $295 $265 per issue $250 per issue
1/4 Page $275 $265 per issue $245 per issue $235 $225 per issue $210 per issue
1/6 Page $205 $195 per issue $185 per issue $175 $165 per issue $160 per issue

Ads must be submitted in Press Quality High-Resolution PDF or JPEG formats. The resolution of all images should be at least 300 dpi.
For details on publishing schedule and dimensions of ads please go to www.oiaa.com

JANUARY 2025



Introducing our oiaq com

New and Improved

Website IESTW

The OIAA website is for YOU

Better viewing
experience

More informative
Easier to navigate
More interactive and

user friendly
Enhanced photo gallery
Check it out today:
olaa.com
Your hub for Gt Tour Measaage D
. Advertise with OIAA
adjuster related et et
information. e o

WP Magazine WP Radio
Chock full of informative articles, Listen to OlANs monthly
¥ ) OlAA news, and s0 much more. WP Radio podcast, hosted
by Terry Doherty.
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OUR DIGITAL REACH

630

l,lel

X FOLLOWERS

1,500+

UNIQUE WP RADIO LISTENERS

3,216

IIIIIIII CONNECTIONS

AND GROWING...

SIAA




Ontario Insurance Adjusters Association

GET INTOUCH

We would love to hear from you! If you have any inquiries or comments, please contact us.

INQUITIES woeuirnessssesssssesssssesss e s s s s ssesss s s s R AR AR AR AEE AR AR RS E AR RS R R E R R RS info@oiaa.com
= [0 =1 o N president@oiaa.com
LT =] o 1] (PO website@oiaa.com
=T 0 0] oY= oV o N membership@oiaa.com
LA (- To =4 T TP wp@oiaa.com
WP Digital (RAAIO) urrermsmsssssssssssssssssssssessssssssssssssss s ssssssssssss s s ssssssssssssssssssssssssssssssssssssssssassssssassssnsas wpdigital@oiaa.com
Claims CONTEIENCE s e R R R R R R R R R cc@oiaa.com
T o £ events@oiaa.com
20T T PP bursary@oiaa.com

ADVERTISERS' INDEX

Accomsure 17
Brown & Beattie 31
Davis Martindale 15
Global Resolutions 13
KPMG 24
MDD Forensic Accountants 12
Premier Suites 10
Relectronics 23
Williams Meaden & Moore Inc. 6
Xpera Risk Mitigation 2
Zsuzsipal Photography 25
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0IAA 2024-2025 ONTARIO CHAPTER EXECUTIVE OFFICERS

CHAPTER NAME & POSITION| NAME COMPANY CHAPTER NAME & POSITION| NAME COMPANY

GEORGIAN BAY (BARRIE)

President JOE CUMMING, FCIP, CRM The Co-operators, Barrie President BLAIR BOILARD, CIP, CFEI Crawford & Company Canada Inc. Elliot Lake
Vice-President: MARY CHARMAN Crawford & Company (Canada) Inc., Barrie Vice-President: IAN JOHNSON Claims Pro Inc.

Treasurer: KAYLA GUY The Co-operators, Barrie Treasurer: GREG MCAULEY The Co-operators Sault Ste. Marie
Secretary: KIM BARKER Aviva Insurance Secretary: TBD

Director: PATTI O'LEARY, CIP The Co-operators, Barrie Director: DAVID K. MARSHALL Crawford & Company Canada Inc. Sault Ste. Marie
Director: CARRIE MACPHEE Wawanesa Mutual Insurance Director: JESSE VERMETTE Crawford & Company Canada Inc.
Director: SHANNON WOLOCHATIUK Wawanesa Mutual Insurance Director: AMI LOWE Claims Pro Inc. Sudbury

Director: BEN THOMSON Thompson Insurance Adjusters, Orangeville Director: DAN ROSS Northern Adjusters - Sudbury
Past President: GREG DOERR, CIP Doerr Claims Services Inc., Barrie Director BOB PALANGIO B.ED. B.SC. Optimum Insurance Company- North Bay
Chapter Delegate: SHERI TURNER West Wawanosh Mutual Insurance Co. Chapter Delegate: MIKE BOTTAN, CIP, CFEI Crawford & Company Canada Inc. New Liskeard

President CONAR MARCOUX, BA, FCIP, CFEI | Crawford & Company
President CHRISTINE ANDREWS Sage Claims Solutions Inc,, Hamilton Vice-President: TBA
Vice-President: NICOLE MITCHELL Travelers Treasurer: TBA
Treasurer: ARMAINE SMITH Manulife Secretary: TBA
Secretary: MELISSA LONG Trupanion Director: TBA
Director: JENNIFER HAMU Crawford & Company, Hamilton Chapter Delegate: MAYA PANCHMATIA Definity Insurance
Chapter Delegate: JENNIFER HAMU Crawford & Company, Hamilton Website: www.ovaa.ca
Websie wngzahaiioncom

President DUNCAN SOUTHALL P Adjustors
President ALICIA HUGHES QBE Canada | European Operations Vice-President: TERRY DOHERTY Aviva
Vice-President: NADINE DIONNE, BA, CIP Claims Pro Treasurer: ALEX ROBINSON L&A Mutual
Treasurer: ALICIA HUGHES QBE Canada | European Operations Secretary: ASHLEY McCARTHY ClaimsPro
Secretary: ALEXANDRIA KNIGHT Crawford & Company Canada Director: BEN BALDWIN Travelers
Director: ANA BATISTA Claims Pro Director: SARAH TRENTADUE Crawford & Company
Director: DALLAS ADAMS Director: MATT GROVES Bay of Quinte Mutual
Director: MARGARET MARTINSON Co-operators General Insurance Company Director: THOMAS ROURKE PCA Adjusters
Past President: JASON SAUCIER, CIP, ACS QBE Canada | European Operations Director: SIMONE CYBULSKI Crawford & Company
Chapter Delegate: NADINE DIONNE, BA, CIP Claims Pro Past President: SHARI HAMILTON PCA Adjusters
Website: www.oiaakawarthadurham.com Chapter Delegate: ERIN SHEARD ClaimsPro

Websie winnearezacon

President JAIME RENNER, CIP The Co-operators General Ins,, Cambridge
Vice-President: NATHAN BENTLEY Gore Mutual Cambridge President ALISA HAINRICH, CIP Wawanesa Mutual Ins. Co.
Treasurer: NATHAN BENTLEY Gore Mutual Cambridge Vice-President: FRANK CASTALDO Intact

Secretary: KYLE BERGERON Curo Claims Services Waterloo Treasurer: KIM LEPERE, CIP ClaimsPro

Director: CHRISTINE FIZELL Trillium Mutual Secretary: KIM LEPERE, CIP ClaimsPro

Director: LAURA KELLY Heartland Farm Mutual Director: DAVID KIRYCHUK, BA,CFEI Crawford & Company (Canada) Inc.
Past President: CAROLINE MANSEL Ayr Mutual Director: SANDRA FREEMAN Intact Insurance

Chapter Delegate: KAYLA HELMOND Gore Mutual Cambridge Chapter Delegate: CLAIRE RICHARDSON, BA, CIP Sedgwick

Website: www.kw-oiaa.ca Website: www.oiaatbay.ca

NIAGARA

President BOB MCCORD, FCIP, CFEI, CRM Leading Edge Claims Services Fonthill
Vice-President: CHRIS JOLLIFFE, B.Sc.CIP.CFEI Leading Edge Claims Services Fonthill
Treasurer: BRIAN HORNYAK Portage Mutual Insurance
Secretary: ERIC GRIFFI Crawford & Company Canada Inc.
Director: JEFF EDGE, CIP, CFEI Leading Edge Claims Services Fonthill
Director: CHAUSSIE LAWSON, FCIP, CRM Portage Mutual Insurance
Director: MIKE RAGONA Sedgwick

Director: AVERY EDGE Leading Edge Claims Services
Chapter Delegate: ROB FIORIDO, CIPm Portage Mutual Insurance
Website: Www.0iaaniagara.com

President KELLY PECK-MCDONNELL, CIP Kent & Essex Mutual Insurance Company President WILLIAM HUMPHREY, BA, FCIP, CRM | Echelon Insurance
Past-President KATE BOYLE, BA (HONS), CIP MutualONE Insurance Company Vice-President: PETER RIEDIGER, CIP ClaimsPro Inc.
Vice-President: GEOFF EDGAR-STUBGEN Octagon Insurance Services Treasurer: ERNEST MASHINGADZIE MBA, CIP, ACS | ClaimsPro Inc.
Treasurer: LINDA PEREIRA Lambton Mutual Insurance Co, Watford Secretary: TBD

Secretary: JORDAN HAMILTON Definity Financial Director: TBD

Website Manager: CORY BOYLE Definity Financial Chapter Delegate: PETER RIEDIGER, CIP ClaimsPro Inc.
Bookkeeper: WENDY BARBOUR, FCIP Website: www.oiaawindsor.ca

Chapter Delegate: MICHELE FIELD, FCIP Trillium Mutual Insurance Company

Website: www.londonclaimsassociation.com

JANUARY 2025 39



